
END USER LICENSE AGREEMENT 

This License Agreement is between You ("You", "Your" or "End-User") and Watertite 

Products, Inc., a California corporation with its principal place of business at 455 W. 

Victoria Street, Compton, CA 90220 ("Licensor"). 

By downloading the software application ("Licensed Application") from Apple's software 

distribution platform ("App Store") or Google's software distribution platform ("Play Store" 

and together with App Store, the "Services"), YOU AGREE THAT YOU HAVE READ AND 

ACCEPT THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT. IF YOU DO NOT 

ACCEPT THEM, DO NOT USE THE LICENSED APPLICATION. This License Agreement also 

applies to any updates to the Licensed Application. 

The Licensed Application is to be used on devices that operate with Apple's operating 

systems ("iOS" and "Mac OS") or Google's operating system ("Android"). This License 

Agreement incorporate by reference the latest Apple Media Services Terms and Conditions 

and Google Play Terms of Service ("Usage Rules"). 

1. THE LICENSED APPLICATION 

The Licensed Application is a piece of software created to remotely monitor connected 

pumps and alert homeowners to issues that may arise - and is customized for iOS and 

Android mobile devices ("Devices"). It is used to view connected pump data, status, and 

alerts. Furthermore, it is used to view the relative humidity and temperature of the 

installation area for select device types. The Licensed Application is not tailored to comply 

with industry-specific regulations (Health Insurance Portability and Accountability Act 

(HIPAA), Federal Information Security Management Act (FISMA), etc.), so if your 

interactions would be subjected to such laws, do not use this Licensed Application. You 

may not use the Licensed Application in a way that would violate the Gramm-Leach-Bliley 

Act (GLBA). 

2. SCOPE OF LICENSE 

You are given a non-transferable, non-exclusive, non-sublicensable, revocable license to 

install and use the Licensed Application on any Devices that You own or control and as 

permitted by the Usage Rules, with the exception that such Licensed Application may be 

accessed and used by other accounts associated with You via Family Sharing or volume 

purchasing. 

This license will also govern any updates of the Licensed Application provided by Licensor 

that replace, repair, and/or supplement the first Licensed Application, unless a separate 
license is provided for such update, in which case the terms of that new license will govern. 



You shall not, nor allow any other person to share or make the Licensed Application 

available to third parties (unless to the degree allowed by the Usage Rules, and with 

Licensor's prior written consent), sell, rent, lend, lease or otherwise redistribute the 

Licensed Application. 

You shall not, nor allow any other person to reverse engineer, translate, disassemble, 

integrate, decompile, remove, modify, combine, create derivative works or updates of, 

adapt, or attempt to derive the source code of the Licensed Application, or any part thereof 

(except with Licensor's prior written consent which may be withheld for any or no reason). 

You shall not, nor allow any other person to copy (except if expressly authorized by this 

License Agreement and the Usage Rules) or alter the Licensed Application or portions 

thereof. You may create and store copies only on devices that You own or control for 

backup but any such devices that contain a copy of the Licensed Application must comply 

with the terms of this License Agreement, the Usage Rules, and any other terms and 

conditions that apply to the device or software used. You shall not, nor allow any other 

person to remove any intellectual property notices. You acknowledge that no unauthorized 

third parties may gain access to these copies at any time. If you sell your Devices to a third 

party, you must remove the Licensed Application from the Devices before doing so. 

If You violate the obligations and scope of the Licensed Application, Licensor will seek to 

prosecute You to the fullest extent of the laws of the United States of America. 

Licensor reserves the right to modify the terms and conditions of licensing. 

Nothing in this License Agreement should be interpreted to restrict, modify or alter third-

party terms and conditions that You have agreed to; however, any such third-party 

applications shall not restrict the terms and conditions of this License Agreement, 

including to the fullest extent of the law, disclaimers, limitations on, and exclusions of 

damages outlined herein. 

If you are a direct competitor, and you access or use the Licensed Application for purposes 

of competitive benchmarking, analysis, or intelligence gathering, You waive as Licensor, its 

subsidiaries, and its affiliated companies (including prospectively) any competitive use, 

access, and benchmarking test restrictions in the terms governing your software and 

applications to the extent your terms of use are, or purport to be, more restrictive than 

Licensor's terms. If you do not waive any such purported restrictions in the terms governing 

your software and applications, You are not allowed to access or use this Licensed 

Application, and will not do so. 

 



3. TECHNICAL REQUIREMENTS 

The Licensed Application requires a firmware version 1.0.0 or higher. Licensor 
recommends using the latest version of the firmware. 

Licensor attempts to keep the Licensed Application updated so that it complies with 

modified/new versions of the firmware and new hardware. You are not granted rights to 
claim such an update. 

You acknowledge that it is Your responsibility to confirm and determine that the app end-

user device on which You intend to use the Licensed Application satisfies the technical 
specifications mentioned above. 

Licensor reserves the right to modify the technical specifications as it sees appropriate at 
any time. 

4. MAINTENANCE AND SUPPORT 

Licensor is not obligated under this License Agreement to provide any support services for 

the Licensed Application. Any support provided is "as is", "with all faults", and without 

warranty of any kind. Licensor and End-User acknowledge that the Services have no 

obligation whatsoever to furnish any maintenance and support services with respect to the 

Licensed Application. 

5. USE OF DATA 

The Licensed Application may collect information about You and your use of the Licensed 

Application and send that to Licensor. Licensor may use this information to provide 

services and improve its products and services. You can learn more about data collection 

and use in the privacy policy statement at 

https://www.google.com/search?q=https://ipscorp.com/privacy-policies/. Your use of the 

Licensed Application operates as your consent to this policy. 

6. USER-GENERATED CONTRIBUTIONS 

The Licensed Application does not offer users to submit or post content. We may provide 
you with the opportunity to create, submit, post, display, transmit, perform, publish, 

distribute, or broadcast content and materials to us or in the Licensed Application, 

including but not limited to text, writings, video, audio, photographs, graphics, comments, 

suggestions, or personal information or other material (collectively, "Contributions"). 

Contributions may be viewable by other users of the Licensed Application and through 

third-party websites or applications. As such, any Contributions You transmit may be 

treated in accordance with the Licensed Application Privacy Policy (see paragraph 5). 



When you create or make available any Contributions, you thereby represent and warrant 

that: 

a. The creation, distribution, transmission, public display, or performance, and the 

accessing, downloading, or copying of your Contributions do not and will not infringe the 

proprietary rights, including but not limited to the copyright, patent, trademark, trade 

secret, or moral rights of any third party. 

b. You are the creator and owner of or have the necessary licenses, rights, consents, 

releases, and permissions to use and to authorize us, the Licensed Application, and other 

users of the Licensed Application to use your Contributions in any manner contemplated 

by the Licensed Application and this License Agreement. 

c. You have the written consent, release, and/or permission of each and every identifiable 
individual person in your Contributions to use the name or likeness or each and every such 

identifiable individual person to enable inclusion and use of your Contributions in any 

manner contemplated by the Licensed Application and this License Agreement. 

d. Your Contributions are not false, inaccurate, or misleading. 

e. Your Contributions are not unsolicited or unauthorized advertising, promotional 

materials, pyramid schemes, chain letters, spam, mass mailings, or other forms of 

solicitation. 

f. Your Contributions are not obscene, lewd, lascivious, filthy, violent, harassing, libelous, 
slanderous, or otherwise objectionable (as determined by us). 

g. Your Contributions do not ridicule, mock, disparage, intimidate, or abuse anyone. 

h. Your Contributions are not used to harass or threaten (in the legal sense of those terms) 

any other person and to promote violence against a specific person or class of people. 

i. Your Contributions do not violate any applicable law, regulation, or rule. 

j. Your Contributions do not violate the privacy or publicity rights of any third party. 

k. Your Contributions do not violate any applicable law concerning child pornography, or 

otherwise intended to protect the health or well-being of minors. 

l. Your Contributions do not include any offensive comments that are connected to race, 
national origin, gender, sexual preference, or physical handicap. 

m. Your Contributions do not otherwise violate, or link to material that violates, any 

provision of this License Agreement, or any applicable law or regulation. 



Any use of the Licensed Application in violation of the foregoing may result in, among other 

things, termination or suspension of your rights to use the Licensed Application. 

You agree to indemnify, defend and hold Licensor and its affiliates, employees, officers and 
directors harmless from any third party claims as a result of a violation by You of this 

section 6. 

7. CONTRIBUTION LICENSE 

By submitting suggestions of other feedback regarding the Licensed Application, You agree 

that we can use and share such feedback for any purpose without compensation to You. 

You will own and retain all right, title, and interest in and to the Contributions, subject to the 

license granted to us in this paragraph. We will own and retain all right, title, and interest in 

and to all derivative works of the Contributions made by us, or by any third party for our 

benefit subject to your rights in the underlying Contributions. You hereby grant to Licensor 
and its affiliates, and each of our respective direct and indirect licensees, successors, and 
assigns, an exclusive, perpetual, irrevocable, freely transferable and sublicensable, fully 

paid-up and royalty-free right and license to use the Contributions, including all copyrights 

and other intellectual property rights therein and all renewals and extensions thereof, in all 

formats and media, whether now known and existing or hereafter discovered or developed, 

throughout the universe, for all or any purposes whatsoever. For purposes of clarity and 

without limiting the foregoing, You agree that this license gives us the right: (a) to modify, 

edit, combine with other materials, translate, include in collective works, and otherwise 

create derivative works of the Contributions; and (b) to reproduce, perform (publicly or 

otherwise), display (publicly or otherwise), and transmit the Contributions, including any 

derivative works of the Contributions, in whole or in part. 

8. DISCLAIMER OF WARRANTIES AND EXCLUSIONS AND LIMITATIONS OF LIABILITY 

EXCEPT FOR THE LIMITED WARRANTY PROVIDED WITH THE ACTUAL PRODUCT ON THE 

LICENSOR'S WEBSITE OR HEREIN, IF ANY, THE LICENSED APPLICATION IS PROVIDED 'AS 

IS' AND 'AS AVAILABLE', AND LICENSOR DOES NOT MAKE ANY WARRANTY OF ANY KIND, 

WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTY OF 

FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY. LICENSOR DOES NOT 

WARRANT THAT THE LICENSED APPLICATION WILL BE UNINTERRUPTED, OR ERROR-

FREE, OR THAT DEFECTS WILL BE CORRECTED. APPLICABLE LAW MAY NOT ALLOW THE 

EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO 

YOU. 

 



EXCLUSION OF LIABILITY 

UNDER NO CIRCUMSTANCES, INCLUDING NEGLIGENCE, SHALL LICENSOR BE LIABLE 

FOR ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OR LOST PROFITS THAT 

RESULT FROM THE DISTRIBUTION OR USE OF, OR THE INABILITY TO USE LICENSED 

APPLICATION EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

APPLICABLE LAW MAY NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY OR 

INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION MAY NOT APPLY 

TO YOU. 

LIMITATIONS OF LIABILITY 

IN NO EVENT SHALL LICENSOR'S TOTAL LIABILITY TO YOU FOR ALL DAMAGES, LOSSES 

AND CAUSES OF ACTION (WHETHER IN CONTRACT, TORT OR OTHERWISE) EXCEED THE 

AMOUNT PAID BY YOU FOR THE LICENSED APPLICATION. THIS LIMITATION IS 

CUMULATIVE AND WILL NOT BE INCREASED BY THE EXISTENCE OF MORE THAN ONE 

INCIDENT OR CLAIM. LICENSOR DISCLAIMS ALL LIABILITY OF ANY KIND OF LICENSOR'S 

SUPPLIERS. 

You are required to inspect the Licensed Application immediately after installing it and 

notify Watertite Products, Inc about issues discovered without delay by email (a "Defect 

Report") provided in Contact Information. The Defect Report will be taken into 

consideration and further investigated if it has been emailed within a period of ninety (90) 

days after discovery. 

If we confirm that the Licensed Application is defective, Licensor reserves a choice to 
remedy the situation either by means of solving the defect or substitute delivery. 

In the event of any failure of the Licensed Application to conform to any applicable 

warranty, You may notify the Services Store Operator, and Your Licensed Application 

purchase price, if any, will be refunded to You. 

11. LEGAL COMPLIANCE 

You represent and warrant that You are not located in a country that is subject to a US 

Government embargo, or that has been designated by the US Government as a "terrorist 

supporting" country; and that You are not listed on any US Government list of prohibited or 

restricted parties. 

12. CONTACT INFORMATION 

For general inquiries, complaints, questions or claims concerning the Licensed 

Application, please contact: 



Watertite Products, Inc. 455 W. Victoria Street Compton, CA 90220 United States 

info@smartpumpmonitoring.com 

13. TERMINATION 

The license is valid until terminated by Licensor or by You pursuant to the terms and 

conditions of this License Agreement. Your rights under this License Agreement will 

terminate automatically and without if You fail to adhere to any of the term(s) or conditions 

contained herein. Upon termination, You shall stop all use of the Licensed Application, and 

destroy all copies, full or partial, of the Licensed Application. 

14. THIRD-PARTY TERMS OF AGREEMENTS AND BENEFICIARY 

Licensor and You agree that Apple and Google and each of their subsidiaries are third-party 

beneficiaries of this End User License Agreement and as such, each shall have the right to 
enforce this End User License Agreement. 

15. APPLICABLE LAW 

This License Agreement is governed by the laws of the State of Delaware excluding its 

conflicts of law rules. 

17. MISCELLANEOUS 

If any of the terms of this agreement should be or become invalid, the validity of the 

remaining provisions shall not be affected. Invalid terms will be replaced by valid ones 
formulated in a way that will achieve the primary purpose. 

 


